Cape Girardeau Court of Common Pleas. Niswonger Jr. vs. Anton, alias Anthony. Mar 1811

[Autograph manuscript signed by Frederick Limbaugh Sr, JP, 16 Mar 1811.]

To Ye Honourable Court of Justice in and for ye District of Cape Girardeau on March Term 1811. 

Honble Gentlm -- Ye awfull day Now approached’ on which will be propounded before your respectable Tribunal, and its decission, Concerng the proceedings in an action, originally Commenced & proceeded before me, in which one Joseph dunn are ye plaintiff, and one Benjamin Anton (or As he will be Called Antony) are the defender, this defender is ye eminent Constable of German Township and who as I informed to spread over our Country prudence and understandings, 

Now ye sketch of ye proceedings, Between Joseph dunn as plaintiff, and Benjn Anton as defendt. And wherein Joseph Newswanger, as deputy Constble is implicated, as a fallaco [?], according to ye suplication or petition of sd Joseph dunn, dated September 24th ultimatly, Concerns a demand of $5, he produc’d, in a paper of writings, against the sd Benjm Anton (No. a Copy of Sd writings will be hier inclosed, on examination on what an[illeg] he obtained ye [illeg] writings of ym $5, I found not ye least Mistrust on ye Valedation of it, But for all I admonish'd him, sd Jos. dunn, to try to get ye mony from sd anton without ye force of law, he answered that hath already done this (and if I not Mistake several times, but Could get no other satisfaction than words of an ill impertinent language, then according to sd purpose of Complain I issued a Summons -- dated Fbr[?] 24th last [illeg], directed ye Sd to Joseph Newswanger Jun. to Summons and notify sd benjn anton (to ye request of the summons) to appear before me [illeg] on Saturday ye 29th of Septembr---on Sunday Sd Jos. Newswanger returnd the summons, and after ye stay or delay on further proceedings untill after 3 oClock P_M. for sd Benjn Anton, and he not appeared, then Sd Joseph Newswanger Qualify'd that he duly according to law served and executed ye summons, and after Calling to Sd benjn anton three times in vain without any answer, I entered and pronounced ye Judgment in the following Term--.

To with. {Joseph Dunn Pl[aintiff]. agst Benjn anton, deft.} on the 29th of Fb.[?] 1810, Sd pl obtained Judgment agst sd defendent for 5 dollars and costs depending on ye same, then an execution issued octobr 1th 1810 No. of which execution will to be enclosed hierin a copy—

Now ye passages concerns ye forgoing proceedings, ye same day as octobr ye 1th.  When Jos. Newswanger executed ye Execution, in ye afternoon about sun set ye sd Benjn anton Came to me at my habitation, & Complaint that sd Newswanger treated him unlawfully in seizing a saddl and bridle from his house etc.   in his Complain he mentioned ye spelling of his Name, Not inform'd him of ye day when he ought to appear, and that he never where or being indebted, as ye word was, to sd Joseph Dunn  on my account in reply to his Complain I answered him To with, what Concerns your Name I heard Name and Call your father and brother of your father for 50 years Anton (in pennsylvania) and afterward also in N Carolina, and that this was not done in spite or of any aggravation, and what further Concerns ye day of your appearens of which, as you say, you was not Notify'd or informed, that is intirely against ye qualification of Jos. Newswanger by which he informed me, that he duly to law served and executed the Sumons etc and in respect of ye demand Joseph Dunn Claims from you, he delivered to me a written order, signed with your name to one borrow of $4, and after them in ye same paper in a few lines Mentioned one dollar you are due to him also Signed with your Name, And accordingly shew you heir ye to me on seeing it--. he- sd Benjn anton, or as he will be Called Antony, in the strongest terms of words deny'd ye same, he never hath signed it, he made no such letters, it where not properly his name, Joseph Dunn forged it as a mean and impertinent Rascal and Villain, he would, as he saith, let him streah for it on his Nek, thereby offered me repeatedly three or four times to swear by his oath that he never hath given ye sd writings, not signed ye same,--(a copy of sd wortings is hier enclosed)  Then after ye sd, Controversy of discourse I sayd, told and assured him, by my word, let that matter before it will come to Morrow Morning heir to me at my house, I will send for Joseph Newswanger to be hier to, then as will examinate that matter, and if it should appear that you suffered any harm or damage, you saddle and bridle, etc. taken by sd Newswanger under or by a written execution- shall be returned to you, and you shall be compleaty satisfy'd, but he disregarded sd offer, in did not appear, which will by proved, if necessary required, otherwise before any board of inquiry, No a copy of ye Execution is also laid in heir—

The above forgoing description is ye principal amount of ym ye Proceedings what about in General concerns, Joseph Dunn, Joseph Newswanger Junr on one side, And Benjamin Anton, or Antony on ye Contrary, so much of it--as I know thereof, ye Respectable Gentlemens to which the observation it will Come, will please to excuse ye errors, which I except, might be proved therein   

The Honble & well Esteemed Gentlm of the Court Their most Obdt & humble Servant  

Fredc. Limbaugh Senr JP 

German Township March 16th 1811

